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L e s s o n 10:
The Covenant, the Land, the Hand of God in History

1. Outline:
Covenant: conditional nature of our relationship to the land

a. the initial formulation of the covenantal view in Deuteronomy
b. expressions of the covenantal view in Jewish history
c. how do we relate to this after the Holocaust?
d. implications for the modern state of Israel

2. Introduction:
We will discuss the covenantal view of history and its implications for our reading of the
biblical historical narrative and rabbinic texts; does God determine history as a response to
our merits/sins? Does this imply we should undertake a passive role when national
disasters occur, since they are simply the hand of God dealing out our due punishment? Is
there a rational way to interpret the same concept of historical consequences for our
actions?  How do we relate to and teach this concept after the Holocaust?  What does this
mean for the modern State of Israel – do we have an unconditional right to the Land, or is
it dependent upon our actions?

3. Lesson Goals
a. knowledge of biblical foundations of covenant world view
b. knowledge of expressions of the covenantal world view through Jewish history
c. critical understanding of the Deuteronomic perspective
d. awareness of different views in modern Israeli society of the implications of the

covenantal world view on "our right to the land"

4. Expanded Outline
a. Read Deuteronomy 11:13-22 which states the basic idea. Do we believe this on a personal

level (i.e., that God rewards us for fulfilling commandments and punishes us for not)?  On a
national level (i.e., can history be understood in terms of God’s rewarding and punishing
us for our collective behavior)?   How does Abraham’s bargaining with God over Sodom
and Gomorrah (Gen. 18) relate to this?  Can we interpret this idea in a rational way (i.e., are
their behaviors – “sins” – that can cause a group to suffer, lose their land, etc.)?

There are many expressions of the covenantal world view in Jewish texts throughout the
ages. Try and think of some well-known examples (below are a couple):

- "But because of our sins we have been exiled from our land and sent far from our soil."
From the siddur - Musaf of the Holidays –

ינו מארצנו ונתרחקנו מעל אדמתנוומפני חטאינו גל

- "Why was the First Temple destroyed? Because of three evils in it: idolatry, immorality and
bloodshed. But why was the Second Temple destroyed, seeing that during the time it
stood people occupied themselves with Torah, with observance of precepts, and with the
practice of charity? Because during the time it stood, hatred without rightful cause
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prevailed. This is to teach you that hatred without rightful cause is deemed as grave as all
the three sins of idolatry, immorality and bloodshed." Bab. Talmud Yoma 9b

-The story of Kamtza and Bar Kamtza (appended to this unit) – raises interesting questions
about the responsibility of individuals – and bystanders – and leaders – for the destruction
of Jerusalem.  Was the destruction a punishment for imperfect behavior, or the result of
such behavior?

For these examples and others that were mentioned, can we also think of rational
explanations?

If the impending destruction (of the First Temple) is God's punishment for our sins –
should we fight it? The attitude of Jeremiah towards the siege of the Babylonians was that
since the imminent fall of Jerusalem was the penalty for Israel's continuous failings, the
people should not fight it. Better go quietly to exile, repent and wait for things to get
better (see Jeremiah 27 and 38). What do we think of this?

b. What do we think of the covenantal world view after the Holocaust? Read the opinions of
two Haredi rabbis who attribute the Holocaust to opposing sins of the Jewish people.
- Rabbi Joel Moshe Teitelbaum, the Satmerer Rebbe (leader of the Hassidic group the most
violently opposes Zionism) blames the Zionists for the killing of 6 million Jews (see
http://www.jewsagainstzionism.com/quotes/vayoelmoshe1.htm). Does he explain this by
mystical or rational arguments?
- Rabbi Yisakhar Shlomo Teichtal, a Haredi Hungarian Rabbi who was initially vehemently
opposed to Zionism, underwent a change of heart during the Holocaust. During 1943, he
wrote a book (Em Habanim Semecha) which argues for Zionism, and attributes the trials of
the Jewish people to the anti-Zionism of the majority of the Torah world. The author died
in a cattle car transporting the remnants of Auschwitz ahead of the Russian armies. In his
book, he accuses:

"Now who is actually responsible for this innocent blood which has been spilled in our
time, due to our many iniquities? It seems to me that these very leaders who prevented
Jews from joining and participating with the builders cannot atone (for their wrongs) by
exclaiming: Our hands did not shed blood….[The Jewish leaders] should have been
involved in this matter, teaching Jews to return to the Holy Land in the spirit of the Torah.
Where might we have been today had all the tzadikim and haredim in former generations
given their support. Many thousands of Jewish souls would have been saved!"

In addition to this rationalistic view, he also sees the hand of God:

"This may have been the sense of the interpretation of the Midrash of the Song of Songs
verse "Draw me unto you, we will run after you…" (Song 1:4) "Because you have incited
my evil neighbors against me." That is to say, for some time now we have lived with our
gentile neighbors on good and amicable terms. Suddenly, they have been transformed
into enemies and evil neighbors who hound us. But this is only because they have been
incited against us by a particular Source. This impulse emanates from the profound
purpose of God, in order that "we will run", to ascend to Eretz Yisrael…"

http://www.jewsagainstzionism.com/quotes/vayoelmoshe1.htm
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c.
Does the modern state fit the biblical equation?  Was it given to us by God – and if so, is
the gift conditional on our behavior?  This raises several interesting questions:
-Is the modern state of Israel the fulfillment of biblical promises, or is it just a secular
historical phenomenon governed by the normal processes of history?
-Was the victory of 1948 a miracle?  What about 1967?  Does God act in history?
-Does the fact of Israel’s creation and continued existence give evidence of God’s favor
upon us?
-Having “served our time” for ancient sins, are we now being given another chance?
-And if so, upon what are we being judged this time?  Torah law?  Halacha?  Western
liberal values?  Who has the authority to tell us what God requires of us in order to avoid
another round of expulsion?

In modern Israel today, Yeshayahu Leibowitz was the most vocal proponent of the view
that the Jews do not have a God-given right to the Land of Israel, but that our possession
of the land depends on our deeds.

"Sinners may exist anywhere in the world, as the Lord's ways are not like ours, and he
tolerates the wicked, but Nahmanides stresses in his words (in his commentary to Vayikra
18:25) that 'the Land will not suffer sinners, idolaters and the licentious'. That is, the actual
physical relationship between the Jews and the Land of Israel, is no guarantee of the
fulfillment of the Mitzvot. Our habitation of the Land of Israel, which is held up by many as
a central tenet of faith, both theoretically and practically, becomes a matter that can be
interpreted favorably but also unfavorably; and indeed in the spirit of these words of
Nahmanides, particularly because this land is the Estate of the Lord, it will not tolerate
sinners and will vomit them from its midst.
We must remember the words of the prophet that state categorically that merely settling
the land and conquering it, are no guarantee that this is the fulfillment of a
commandment and becoming close to God; there may even be a situation of '…you came
and defiled my land and made my inheritance detestable' (Jeremiah 2:7) - this was said
about the conquest of the Land and its settlement; and there is also the situation of 'Who
build up Zion with bloodshed and Jerusalem with iniquity' (Micah 3:10), and the result
which this prophet prophesies is immediately explained: 'Therefore because of  you Zion
shall be plowed like a field, Jerusalem shall become heaps of ruins, and the mountain of
the temple like the bare hills of the forest.' (Micah 3:12)" Yeshayahu Leibowitz, Talks about
the Weekly Parsha (in Hebrew), Parshat Kedoshim.

Leibowitz was objecting to the opinion of Gush Emunim leadership, who saw the
possession of the Land as an inevitable process, directed by the hand of God:
"From the point of view of mankind's humanistic morality we were in the wrong in (taking
the land) from the Canaanites. There is only one catch. The command of God ordered us to
be the people of the Land of Israel." - Shlomo Aviner, "The Moral Problem of Possessing
the Land," Artzi vol.2 (1982) p. 11
 For a detailed analysis of Gush Emunim ideology see
http://www.sas.upenn.edu/penncip/lustick/index.html

If we subscribe to Leibowitz's point of view, what are the most important issues that
modern Israel needs to address to make sure it is not "vomited by the Land"?

http://www.sas.upenn.edu/penncip/lustick/index.html
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d. Since the beginnings of Zionism, the debate has raged – both between Orthodox and
secular Jews and within the Orthodox world – as to whether the modern state of Israel
should be ruled by the Torah; in other words, is this the fulfillment of the biblical promise,
the actualization of the messianic hope, and hence the restoration of the utopia we lived
in before the destruction of the Temple?  Or is this simply a modern state, created and
ruled by human beings, awaiting the final redemption –  in which case it would be
inappropriate to try to rule it by Torah law.  In the paper, “Is a Halachic State Possible?”
Prof. Aviezer Ravitzky, head of the department of Jewish Thought at the Hebrew
University, and a popular and highly respected modern Orthodox teacher and leader,
analyzes in depth the case for and against modern Israel being a “halachic state.”  This is
being sent as a separate file; it is not light reading.  We have excerpted a short selection,
relating to some key arguments, that might make a more manageable assignment and
base for discussion.  It appears in the appendix below, with a few discussion points.

e. Appendix - texts

On Account of Kamtza and Bar Kamtza Jerusalem Was Destroyed...

A certain man had a friend Kamtza and an enemy Bar Kamtza. . He once threw a party and said
to his servant, "Go and bring Kamtza.”  The servant went and brought Bar Kamtza. When the
host found him there he said... "What are you doing here? Get out." Said Bar Kamtza, "Since I
am here, let me stay and I will pay you for whatever I eat and drink."  He said. "I won't." "Then
let me give you half the cost of the party." "No," said the host. "Then let me pay for the whole
party." He still said "No" and took him by the hand and put him out.

Said Bar Kamtza, "Since the Rabbis were sitting there and did not stop him, this shows that
they agreed with him. I will go and inform against them to the government."  He went and
said to the emperor, "The Jews are rebelling against you." "How can I tell?”" Send them an
offering and see whether they will offer it [on the altar]." So he sent with him a fine calf. While
on the way, Bar Kamtza made a blemish on its upper lip (some sav on the white of its eye), a
place where the Jews count it a blemish and the Romans do not. The Rabbis wanted to offer it
in order not to offend the government, but R. Zechariah ben Abkulas said: "[No], people will
think that blemished animals may be offered on the altar." They then proposed to kill Bar
Kamtza so that he could not inform against them, but R. Zechariah said, "[No, people will think
that] one who makes a blemish on a consecrated animal is put to death".

R. Johanan commented: "Through the scrupulousness of R. Zechariah ben Abkulas our House
has been destroyed, our Temple burnt, and we ourselves exiled from our land."

-Babylonian Talmud, Gittin 56a-b
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Excerpt from paper by Aviezer Ravitzky, “Is a Halachic State Possible?”
(See discussion questions at end…)

But beyond all this waits a further question: What is the nature of the “halakhic state”
under consideration?  Is it to be conducted exclusively in accordance with halakhic rulings?
Let’s assume that the populace freely chooses to conduct its life in accordance with the laws of
the Torah, and that it even grants the Torah sages the power to enforce compliance with their
will and their rulings.  In such circumstances, would they themselves want to bring all legal
systems under their control?  Would they demand that all society’s arrangements be
conducted consistent with religious law?  Some, to be sure, would respond positively to such
questions (even if only rhetorically); as Rabbi A. Y. Waldenberg, former presiding judge of the
rabbinic court in Jerusalem, wrote in his day:

This divine government, termed “theocracy”, will not be
equalled by any democratic government, even the most nearly
perfect.  Moreover, any democracy that is not interwoven with
theocracy—in other words, “with the Torah’s absolute rule
over the state’s political life”—will sooner or later culminate in
the breaking of all bounds of holiness.1

But other contemporary sages have taken a decidedly different view of these matters.2

In fact, it is classical halakhic literature itself that tells us that the ideal hand of Torah alone falls
short of being able to maintain the real world, and that it needs the engagement of a human
leadership that can rule, adjudicate, and impose sanctions outside the bounds of halakhah
and sometimes even contrary to it.  Or, in a paradoxical formulation, “theocracy” itself
proclaims that it is not self-sufficient; that it depends substantially on the existence of a
secular, human and political realm; and that it has no independent existence confined within
the proverbial “four cubits of halakhah”.

Elsewhere, I have dealt extensively with this subject3; more recently, Menachem
Lorberbaum devoted a comprehensive study to it.4  Let me therefore limit myself here to a

1. (Rabbi) A. J. Waldenberg, Halakhot of the State (Jerusalem: Mosad ha-Rav Kook, 1952), Vol. 3, p.
37 (Hebrew).  But cf. ibid., Vol. 1, p. 17.
2. For a review of the rabbinic debate on the subject at the time the State of Israel was founded,
see Asher Cohen, The Tallit and the Flag: Religious Zionism and the Concept of a Torah State, 1947-
1953 (Jerusalem: Yad Yizhaq Ben Zvi, 1998), pp. 73-78 (Hebrew).
3. See note 4, supra.
4. Menachem Lorberbaum, Politics and the Limits of Law (Palo Alto: Stanford Univ. Press, 2001). See
also the comments of (Rabbi) H. O. Gorodzhinsky, head of the Council of Torah Sages in Europe,
as cited by (Rabbi) Y. A. ha-Levi Herzog, Legislating for Israel in Accordance With the Torah, Vol. 2
(1989), p. 75 (Hebrew). Compare the comments of Zionist Rabbis: M. Z. Neriah, “The Laws of the
Kingdom”, Ha-Zofeh (5 March 1948), p. 6 (Hebrew); idem, “What Is Legislation in Accordance
With the Torah?”, ibid (27 February 1948), p. 4 (Hebrew); Shlomo Gurontschik (Goren), “What Is
Legislation in Accordance With the Torah?”, ibid., (13 February 1948), p. 4 (Hebrew); Shim`on
Federbush, The Law of Government in Israel, supra note 22, pp. 48-53 (Hebrew).  For a different
understanding of Ran’s comments, see Eliav Shochetman, “Recognition of Halakhah in the Laws
of the State of Israel”, Shenaton ha-Mishpat ha-Ivri, Vols. 16-17 (1990-1991), pp. 417-500 (Hebrew);
(Rabbi) Yo’el Bin-Nun, “Democratic Rule in Accordance with the Torah—Desirable Government
and Its Limits”, in Derekh Erez: Religion and State (supra note 17), pp. 298, 309-311 (Hebrew); Aaron
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brief illustration of the difficulty.  According to the law of the Torah, a thief who is caught is
fined and required to pay back twice the value of what he stole, and one who openly robs and
is caught must only return the stolen property.  Halakhic thought sees this as an expression of
absolute justice, flowing from a heavenly source.  But can a properly functioning society be
maintained, and can ownership and property rights be protected, by means of such mild
penalties?  Similarly, according to Torah law, a person who deliberately commits battery on
another, blinding him or knocking out his tooth, is required only to provide monetary
compensation to the victim.  “And so, will a person to whom money is no object, or a person
so poor as to be judgment-proof, be free to do as he wishes, striking his enemy’s eye or tooth
without impediment?”5  Moreover, as Torah sages pointed out as early as the Middle Ages, the
pre-conditions to convicting offenders under Torah law (proof, warnings, and so forth) are so
extreme and so rigorous as to completely neutralise punishment’s deterrent effect6:

For if you base everything on the laws determined in the Torah, imposing punishment for
battery and so forth only in the manner the Torah does, the world would be destroyed, for we
would need witnesses and warnings.  As our rabbis of blessing memory said, “Jerusalem was
destroyed only because they based their rulings [exclusively] on the law of the Torah…as a
result of which the reckless would breach the barriers of proper conduct and the world
became desolate”.7

Accordingly, medieval Jewish communities were often required to enact ad hoc
legislation providing for effective penal sanctions, thereby ensuring public order and
protecting private property.  Their sages thus legitimated juridical activity adapted to society’s
real needs and to circumstances of time and place and did not take account solely of the
Torah’s ideal laws or view matters sub specie æternitas.  The process reached its pinnacle
during the fourteenth century, with the formulation of a halakhic theory that applied this line
of reasoning to the law of the future Jewish kingdom as well.  The theory held that the
anticipated Jewish polity in the Land of Israel would be required to maintain two parallel
systems.  One would be obliged to rule in accordance with Torah law, upholding it without
qualification or reservation, while the second would be permitted to veer off from it and show
a degree of practical flexibility.  Only in that way, through the combined operation of the two
systems, could Israel reap the benefits of the two worlds.  On the one hand, given desirable
societal conditions and within the bounds of the possible, they could base their lives on “true
justice, righteous per se”.  On the other hand, in difficult societal circumstances and outside

Kirschenbaum, “The Role of Punishment in Jewish Criminal Law: A Chapter in Rabbinic
Penological Thought”, Jewish Law Annual, Vol. 9 (1991), pp. 123-143.
5. Quoted from the book of an unnamed halakhist in an article by (Rabbi) Y. A. ha-Levi Herzog,
“Toward a Jewish State”, in Yehudah Shaviv (ed.), At the Crossroads of Torah and State (Alon
Shevut: Zomet Institute, 1991), Vol. 1, p. 8 (Hebrew).  Rabbi Herzog rejected the suggestion, just
as he had rejected Rabbi H. O. Gorodzhinsky’s suggestion to draw a line between the law of the
state and the law of the Torah. Cf. Herzog, Legislating for Israel, supra note 43, Vol. 2, p. 75;
Ravitzky, Religion and State in Jewish Philosophy, supra note 4, pp. 11-12.
6. (Rabbi) Naftali Rotenberg, “A Kingdom of Priests and a Holy Nation”, Or ha-Mizrah, Vol. 41,
No. 2 (1993), pp. 104-109 (Hebrew).
7. Rashba, Responsa (Benei-Beraq, 1958), Part 3, Sec. 393.  The talmudic quotation is from Bavli,
Bava Mezi`a 30b. Rashba was discussing the Jewish autonomy in the Diaspora.
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those bounds, they could work to “repair the political order in accordance with the needs of
the hour”.8

On this understanding, which exercised considerable influence on political and
halakhic thought over the ages, the first system (the religious) should not invade the domain
of the second (the political) or seek to impose on it the stringency and purity to which it alone
is subject.9  To that limited extent, the Torah must withdraw and restrict its own applicability
for the sake of the communal good; it must be satisfied with its inner perfection and confine
itself to its own domain.  In a broader or higher sense, however, it is the Torah itself that
provided for these two systems, the realistic as well as the idealistic, and it is the Torah itself
that authorised the community and the state to depart from the normative law for the sake of
pragmatic improvement.  And so, in the final analysis, even when the political authority
departs from the law of the Torah (in the narrow sense), it is empowered to do so by the
authority of the Torah (in the broad sense) and the Torah’s Giver.  In the words of Rabbi
Shlomo Goren, former Chief Rabbi of Israel:

For human society, including the nation of Israel, has a need
for political governance that stands for and applies relative
justice, that is, time-bound political justice, and, by its force,
imposes order and security among people.  The penal laws of
the Torah, which stand for absolute justice unaffected by the
needs of the time, place, or level of human society, are
insufficient.10

Need we state the potential implications of this halakhic point of view for a real Jewish
state that is run under a parliamentary-democratic system of governance and that judges its
citizenry pursuant to an extra-halakhic system of laws?  They suggest that all legislation by the
Knesset (as long as it does not compel anyone to transgress ritual commandments) can
immediately gain the status of “Torah” in the broader sense, the originator of the two parallel
systems.  To state it differently: any legislation enacted in a Jewish state, and any legal ruling
issued there, whatever its source, can become in a formal sense an organic component of
“Jewish law” in its comprehensive sense.  In fact, during the early days of the State of Israel,
prominent halakhists suggested as much.11  “We have thus reached a fundamental

8. Derashot ha-Ran, pp. 189-194.  Ran was speaking of the anticipated Jewish kingdom.
9. “When there will be a Sanhedrin and king in Israel, the Sanhedrin will judge the people solely
in accordance with the law of righteousness, making no effort to better their lot in other ways,
unless the king delegates some of his power to them…For that is the difference between judge
and king, for the judge is more subservient than the king to the laws of the Torah”, ibid.  Compare
Rabbi Isaiah Horowitz (Shelah), Shenei Luhot ha-Berit (Amsterdam, 1648), Part 2, p. 84b.
10. (Rabbi) Shlomo Goren, The Torah Law of the State, supra note 22, p. 439 (Hebrew).
11. (Rabbi) M. Z. Neriah, “The Laws of the Kingdom”, Ha-Zofeh (5 March 1948), p. 6 (Hebrew);
idem, “What Is Legislation in Accordance With the Torah?”, ibid (27 February 1948), p. 4
(Hebrew); (Rabbi) Shlomo Gurontschik (Goren),  “What Is Legislation in Accordance With the
Torah?”, ibid., (13 February 1948), p. 4 (Hebrew); Federbush, The Law of Government in Israel, op.
cit., pp. 48-49 (Hebrew).  See Cohen, The Tallit and the Flag, op. cit. note 41, pp. 36-37 (Hebrew).  Cf.
Y. Ahituv, On The Limits of Change (Jerusalem: Ministry of Culture and Education, 1995), 284-285
(Hebrew); Eliav Shochetman, “Recognition of Halakhah in the Laws of the State of Israel”, supra
note 43; Itamar Wahrhaftig,  “The Laws of the Knesset and the Torah State”, supra note 20, pp.
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phenomenon is the history of Jewish law”, wrote Rabbi Shim`on Federbush in his
programmatic Hebrew book, The Law of Government in Israel:

Duality in adjudication and even in legislation has endured
throughout Jewish history in various forms, that is to say,
legislation and adjudication in accordance with religion and
the Torah side by side with legislation and adjudication that
did not depend on the law of the Torah.  During the time of
Israel’s monarchy, the non-religious law was called the law of
the king, and after the destruction [of the Temple], courts of
that sort were established with the consent of the Torah sages,
as lay courts, arbitration tribunals, or the like…There likewise
existed continual legislation, in the form of communal rules
and regulations…Every law of a contemporary governmental
institution has the same force and effect as the law of the king
in his time.  That means that in a State of Israel with a national
government, the authority to legislate and adjudicate is
lodged in the governmental legislative and adjudicatory
bodies of the State of Israel.

On this reasoning, when a judge in an Israeli court decides a case contrary to religious
law but does so for the sake of the general good, is he thereby straying from the Torah or is it
precisely the Torah that endows him with his authority to do so?12  As noted, questions of this
sort could have been posed as well with respect to the societal and juridical institutions of
Diaspora Jewish communities, but they arise all the more forcefully in connection with a
halakhic theory that extends the analysis to an independent Jewish government and grants
that government powerful legal authority that goes even beyond the law of the Torah.

A few points for discussion:

 The first view, Rabbi Waldenberg’s, implies that in the tension between democracy and halacha,
democracy should be subsidiary – it daren’t overrule the Torah

 Ravitsky’s alternative: that ever since the Bible, there has been a distinction between Torah and
state.  Even the kings of Israel made decisions based on practical consideration, not every
decision in every sphere of life was governed by Torah – so the “halachic state” to which we wish
to return is actually a myth or a misunderstanding.

 Thus, just as the king did not apply or enforce the halacha in every aspect of his government, so a
modern democracy should not be expected to do so either.  This is not a conflict, but rather a
healthy, normal state of affairs.

 Which leaves us with the possibility that within the Jewish state – a democracy – there might be
different religious communities coexisting, with different views of halacha; as a citizen of the
state one is obligated to obey the laws of the state – but as a member of a community, one is free

192-193; (Rabbi) Yehudah Zolden, “The Laws of the State and the Law of the Torah”, in Amihai
Berholtz (ed.), Derekh Erez: Religion and State (note 17, supra), pp. 358-363 (Hebrew).
12. (Rabbi) Yehudah Segal, “On Secular Law in the Land [of Israel]”, Ha-Torah ve-ha-Medinah, Vols.
7-8 (1955-1957), pp. 74-95 (Hebrew); (Rabbi) Ya`akov Ariel, “The Law in the State of Israel and the
Prohibition of [non-halakhic or gentile] Tribunals”, Tehumin, Vol. 1 (1980), pp. 319-328 (Hebrew);
Ya`akov Bazaq, “The Israeli Courts—Are They Indeed ‘Gentile Courts?’”, Tehumin, Vol. 2 (1981),
pp. 523-527 (Hebrew).
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to live according to the norms of the community, or, if the community will not tolerate
violation of its norms, switch communities.

 And if our modern democracy is the successor to the biblical kings, then its rule does not conflict
with the Torah, but is rather the fulfillment of the Torah’s need for a “secular” authority to provide
practical rule in those areas not governed by halacha.




